IJIEHYM BEPXOBHOTI'O CYJIA POCCUMCKOM ®EJNEPAIINA

HOCTAHOBJIEHUE
ot 28 Hosiops 2017 r. N 46

O HEKOTOPBIX BOITPOCAX,

BO3ZHUKAIOIUX ITPU PACCMOTPEHUU CYAbAMMU JEJ O IPUBJIEYEHUUN
K AIMUHACTPATABHOM OTBETCTBEHHOCTHM IO CTATBE 19.29 KOJIEKCA
POCCHUHCKOM ®EJEPAIIMA OF AIIMUHUCTPATUBHBIX
ITPABOHAPYIIEHUAX

B mensx oOecriedeHuss eIMHCTBA TMPAKTUKA MPUMEHEHHs] CYIbSIMU CyIOB 001l
IOpUCcIUKIMK  nonokeHuit  cratem 19.29  Kogmekca  Poccuiickoit  ®epepaumu 00
aJIMUHUCTpaTUBHBIX NpaBoHapyueHusx Ilnenym BepxoBhoro Cyna Poccuiickoit ®enepanuu,
pykoBoAcTBysich cratbeit 126 Konctutyuum Poccuiickoit ®eneparuu, cratbsimMu 2 U 5
®DenepallbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 rona N 3-OK3 "O BepxoBHoMm
Cyne Poccuiickoit @denepanun', NOCTaHOBISIET JaTh CIAEAYIOLINE Pa3bsICHEHUS:

1. Crarea 19.29 Kopekca Poccuiickoii @enepanuu 00  aIMUHHUCTPATHBHBIX
npaBoHapyueHusx (naiee - KoAll P®) ycranaBnuaer aiMUHUCTPATUBHYIO OTBETCTBEHHOCTh
paboTonaTens WM 3aKazduka pabot (yciayr) 3a npuBJeueHUe K TPYAOBOM ASSITEIbHOCTU MO0 K
BBITIOJIHEHHUIO PAaOOT MJIM OKa3aHUIO YCIYT TOCYJaPCTBEHHOTO WM MYHHUITUTIATBHOTO CITYXKAIIEero
an60 OBIBIIETO TOCYIAapCTBEHHOIO WM MYHHIIMIIAIBHOTO CIYXKAIIero ¢ HapylleHueM
TpeboBanuit denepanbHoro 3akona ot 25 aexadps 2008 roma N 273-03 "O npoTUBOACHCTBUH
koppynuuu" (nanee - GenepanpHsiii 3aKoH "O NPOTUBOACHCTBIH KOPPYHIIUH'").

Hcxons u3 B3aMMOCBSI3aHHBIX MOJI0KEHUN yacTer 4 u 5 ctateu 12 deaepalibHOTO 3aKOHA
"O mpoTHBOJEHCTBUM KOppyHIMH' OOBEKTHUBHAs CTOpPOHA COCTaBa aJMUHHUCTPATHBHOTO
npaBoHapyIIieHus1, npeaycmorpeHHoro crarbeit 19.29 KoAll P®, BeipaxkaeTcss B HEMCTIOTHEHUN
paboTosaTeneM Npu NPUBJICYEHUN K TPYAOBON JESITEIbHOCTH Ha YCIOBUSX TPYAOBOTO JOTOBOpA
WIM TPaXXJIaHCKO-IPAaBOBOI0 JO0roBOpa (Tpa’kJaHCKO-TIPABOBBIX JOTOBOPOB) HA BBIIOJIHEHUE
paboT (oKa3zaHUe yCIIyr) B TEUCHHE MeCsla CTOUMOCTBIO OoJiee cTa ThICSU pyOuieit rpaxiaHuHAa,
3aMelaBUIer0 JOJKHOCTU TOCYAApCTBEHHOW (MYyHHUIMIAIBbHOMN) CIIy)KObI, IepeYeHb KOTOPBIX
YCTQHOBJIEH HOPMAaTUBHBIMU NpPaBOBBIMU akTamu Poccuiickoit ®enepauuun (nanee - ObIBLIMIA
TOCYJApPCTBEHHBIN (MYHUIIMTAIBHBINA) CITYXaIIuii), 00sS3aHHOCTH COOOIIATh B JIE€CATHIHEBHBIN
CPOK O 3aK/IIOUEHHHM TaKoro JOroBopa MpEeJCTaBUTENI0 HaHMMaTens (paboTojaarento)
roCy/IapCTBEHHOTO0 (MYHHUIMIAIBHOTO) CIY)Kalllero MO IOCIEIHEMY MECTY €ro CclyXObl B
MOPSIZIKE, YCTAHABIMBAEMOM HOPMAaTHUBHBIMHU IPAaBOBBIMH akTamMu Poccuiickon ®denepanuu, B
TEYEHHUE JIBYX JIET MOCJIE €0 YBOJIBHEHUS C FOCYJapCTBEHHON (MyHULIMTIAILHON) CITyXKOBI.

VYkazaHHOe COOOIIeHUE HANpaBIseTCsl HE3aBUCUMO OT TOTO, BXOJWJIH JIU B JOJKHOCTHBIE
(cnyxeOHbIe) 00s3aHHOCTH OBIBIIETO T'OCYJApPCTBEHHOTO (MYHHUIMIAIBHOIO) CIyXKallero
GYHKIIMM ~ TOCYJAapCTBEHHOTO,  MYHHMIMIAIBLHOTO  (aJIMUHUCTPATUBHOTO)  YIpaBJICHUS
OpraHM3alMel, 3aKII0UYNBIIEN C HUM yKa3aHHBIE JJOTOBOPBI.

OrpanuueHus U 0013aHHOCTH, peAyCMOTpeHHbIe yacTsiMu 1 u 2 crateu 12 @enepalibHOTO
3akoHa "O MNPOTHUBOJACHCTBUU KOPPYMUIMHU', HajararoTcs Ha OBIBIIEr0 TOCYAapCTBEHHOTO
(MyHUIIMIIAJIBHOTO) CIIy’XKalllero, U HMX HECOONI0/IeHne HE MOXET SBISATHCS OCHOBaHHEM
npuBieueHust paboTtomarens (3aka3umka paborT (yciyr) OBIBIIErO TOCyJapCTBEHHOTO
(MyHUIIMIIAJIIBHOTO) CITY’>KaIlET0 K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 1O cTaTthe 19.29 KoAll
P®.

2. Ilpu paccMoTpeHHU Aen 00 aAMUHUCTPATHUBHBIX MPAaBOHAPYIICHUSX MO cTrathe 19.29
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KoAIl P® cnenyer yuuThIBaTh, YTO NPEAYyCMOTpEHHas 4dacThio 4 cratbu 12 PepepanbHOro
3akoHa "O TPOTHUBOJAEHCTBHHM KOppynuuu'"' OOS3aHHOCTH BO3HUKACT y paboTomaTens Mpu
3aKJIFOYCHHUH ¢ OBIBIIMM TOCYJapCTBEHHBIM (MYHHIIUIIAIBHBIM) CIIY>KAIlUM TPYIOBOTO JJOTOBOPA
BHE 3aBHCHMOCTH OT pa3Mepa MpeayCMOTPEHHOM UM 3apabOoTHOM IIaThI.

[Ipu 3akiI0UeHNH TPaXKIaHCKO-TIPABOBOTO JOTOBOpa (IpaKJaHCKO-TIPaBOBBIX JOTOBOPOB)
pabotonmatens 00s3aH  HampaBUTh COOTBETCTBYIOIIEE COOOILEHHE, €CITH  CTOMMOCTH
BBITIOJTHSAEMBIX PabOoT (OKa3bIBAEMBIX YCIIYT) IO TAKOMY JOTOBOPY (JIOTOBOpaM) MPEBBIMIAET CTO
ThICSIY pyOusiel B Mecsl JIMOO ecliu yKa3aHHBIM J0TOBOp (IOrOBOPHI) 3aKIIFOUEH HA CPOK MEHEe
Mecsil[a, HO CTOMMOCTH BBIMIOJIHAEMBIX PabOT (OKa3bIBAEMBIX YCIYT) TAKXKE IMPEBBIIIACT CTO
THICSY pyOJIei.

3. Ilpu pemieHun Bompoca O MPUBJICUEHUU K AAMUHUCTPATUBHON OTBETCTBEHHOCTU IO
cratbe 19.29 KoAll P® HeoOX0auMo MpUHUMATh BO BHUMaHUE, YTO IO/ YKAa3aHHBIMUA B CTaThe
12 ®enepanpHoro 3akoHa "O MPOTHBOJACHCTBUU KOPPYIMIUHU' TEPEUHSIMH, yCTAaHOBJICHHBIMU
HOPMAaTUBHBIMH MPaBOBbIMH akTamMu Poccuiickoii denepaiuu, ciaenyer MOHUMATh Kak MepeyHH,
YTBEPKJICHHBIC HETIOCPEJACTBEHHO MJIsl 1IeJieH HAa3BaHHON HOPMBI, TaK U - B CIIy4ae OTCYTCTBUSA
HA3BaHHBIX TEpeYHe - HOpPMATHBHBIC I[IPABOBBIC AaKTHl, OMPEACNAIOIINE OIKHOCTU
TOCYIapCTBEHHOU CIIYKOBI (JODKHOCTH MYHHIIMIIAIBHOW CITYXKOBI), IPH 3aMENICHUH KOTOPBIX
rocyapCTBEHHbBIE CyXKallue (MyHUIUIAIbHBIE CIyKallie) 00s3aHbl IPEICTABIATh CBEICHHS O
CBOMX J0X0/ax, 00 HMMYIIECTBE W 0053aTeNbCTBaX MMYIIECTBEHHOIO XapakTepa, a TakKkKe
CBEIICHHsI O J0X0Jax, 00 MMYIIECTBE U 00s3aTeNbCTBAX HMMYIIECTBEHHOTO XapaKTepa CBOUX
Ccynpyru (Cympyra) ¥ HECOBEPIICHHOJETHUX nered (maiee - [lepeyHu), MOCKONBKY MPHUHSATHE
MOCNEAHUX TaKXke OOYCJIOBIEHO MPEAYyCMOTPEHHBIMU 3aKOHOJATEIbCTBOM MEPaMU 10
MPOTUBOICUCTBUIO KOPPYIIIUH.

4. HeucnomHenue paboTopareneM OO0S3aHHOCTH HAlpaBUTh MPEACTABUTEN0 HaHUMATEs
(paboTomarento) OBIBIIETO TOCYJApCTBEHHOIO (MYyHHMIMIIAIBHOIO) CIIY)Kallero COOoOIIeHHE O
3aKJII0YEHUH C HUM TPYAOBOTO (Tpa’kJaHCKO-IIPAaBOBOr0) JOT0Bopa HE 00pa3yeT 0OBbEKTHBHYIO
CTOPOHY COCTaBa aJMHHHMCTPAaTUBHOIO IPaBOHAPYILIEHUS, NMPELYCMOTPEHHOro crtarbe 19.29
KoAIl P®, ecnu B mepuoJ NPOXOXKIEHUS OBIBIIMM TIOCYAAPCTBEHHBIM (MYHUIUIIAIBHBIM)
CJIy’KalllUM TOCY/apCTBEHHOM (MyHULIMIAIIBHOM) CiykObl 3ameliaemMasi UM JTOJDKHOCTh HE Oblia
BKitoueHa B Ilepeunn nub0 ObUla HCKIIOYEHAa W3 HUX K JaTe 3aKJIOYEHUs TPYyIOBOrO
(Tpa)x1aHCKO-TIPaBOBOT0) JI0TOBOpA.

5. CynmesM cremgyeT ydYdTBIBaTh, UYTO OTPAHWYCHHUsS, HajaraeMple Ha OBIBIIETO
rOCyJapCTBEHHOTO (MYHUIIMIIAJIBHOIO) CIYXKAlllero, YCTAaHOBJEHbI B LEISAX NMPOTUBOJACHCTBUSA
KOPPYIIIMH TP OCYIIECTBICHHH JAaHHBIM JIMIIOM JEATEIIbHOCTH WM BBIMIOJIHEHUH pPadoOT
(oxazaHuu ycayr) B cepe, HE CBA3aHHOM ¢ oOecrieueHHeM HCTIOIHEHUS TOCYJapCTBEHHbBIX MU
WHBIX MTyOJTMYHBIX MOJHOMOYHWH. B CBS3HM ¢ 3TUM 00S3aHHOCTH 110 HAINIPABICHUIO COOOIIEHHS O
3aKJIFOYEHUH C OBIBIIMM TOCYJAapCTBEHHBIM (MYHHUUMOAIBHBIM) CIIY)KalllUM TPYJIOBOTO
(rpa’kJaHCKO-TIPaBOBOIO)  JIOrOBOpa  MpPEICTAaBUTENI0 HaHUMarens (paboTolaTento) 1o
MOCJETHEMY MECTy CIY>KObl JaHHOTO JIMIIa HE paclpoCTpaHsAeTcs Ha ToCyIapCTBEHHbIE
(MyHHIIMTIANIEHBIC) OpTaHbl, B TOM 4YHCJIEe B Cilydae, Korja OBIBIIMK TOCyIapCTBEHHBIN
(MyHMLIMTIAIBHBIA) CIy)XalllMi TPYAOyCTpauBaeTcss B JIaHHBIH OpraH Ha JOJDKHOCTb, HeE
OTHOCSIIIYIOCS K JTOJKHOCTSIM FOCYAapCTBEHHOM (MyHUIIMIIAIBHOI) CITYyKOBI, TNOO 3aKIIH0YAeT C
yKa3aHHBIM OPraHOM I'Pa’KAaHCKO-TIPaBOBOI TOTOBOP (JI0TOBOPHI).

[Ipm sTOoM mucxons w3 cmbicna cratbn 12 @enepanpHOro 3akoHa "O NPOTHUBOAECUCTBUU
Koppymniuu" 00s13aHHOCTh, IPETYCMOTPEHHYIO YaCThIO 4 Ha3BaHHOM CTaThH, HECYT OpraHU3aIluu
HE3aBUCHMO OT MX OpPraHU3allMOHHO-TIPABOBOM (POPMBEI.

6. Ilpu paccMoTpeHUHM Jiel O MPUBJICYEHUU K aJMUHHCTPATUBHOM OTBETCTBEHHOCTH IO
cratbe 19.29 KoAIl P® cneayer yuuThIBaTh, YTO INPEAYCMOTpPEHHas dacTbio 4 craTbu 12
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®enepanbHOro 3akoHa "O NMPOTUBONEHCTBUM KOPPYNIMH'" 0053aHHOCTh MOJICKUT UCTIOTTHEHUIO
B TEUCHME JABYX JIET IIOCJE YBOJIBHEHUS TPAKAAHUHA C TOCYAAPCTBEHHOM MM MYyHMLIMIAIBHOU
CiyxObl HE3aBUCHMMO OT IIOCIEIHEro MecTa paboThl OBIBIIEIO IOCYAAPCTBEHHOTO
(MyHMLMIIQJIBHOTO) CIIYXAlllero M KOJMYECTBA 3aKIFOYEHHBIX UM 3a 3TOT IEPUOJ] TPYAOBBIX
JIOrOBOPOB.

He sBnsercs nHapymiennem TpeOoBaHui dactu 4 crtathu 12 depepanpHoro 3akona "O
OPOTHBOACUCTBUN KOppyNuUuu" HecooOlmeHne pabdoTonaTeNeM IMPEICTaBUTEII0 HaHUMATENs
(pabotonatens) OBIBIIETO TOCYAAPCTBEHHOTO (MYHHMIIMIIAIBHOTO) CIIYXKaIlero B ciydae
nepeBojia TMOCIETHEr0 Ha JPYryl0 NOJDKHOCTh WM Ha JPYryl0 paboTy B Ipeneniax OIHON
OpraHM3aly, a TaKXke NpU 3aKIOYEHHMH C HUM TPYAOBOTO JOTOBOpa O BBINOJIHEHUH B
CBOOOJTHOE OT OCHOBHOM PabOThI BpeMs APYroi peryssipHOi OIUIaunBaeMoOi pabOThI y TOTO Ke
paboTtoaatens (BHYTpEHHEE COBMECTUTEIBCTBO).

[Ipu 5TOM 3aKitOYeHHE C OBIBIIMM TOCYAApPCTBEHHBIM (MYHHLUIAIBHBIM) CITY)KaIlHIM
TPYZIOBOTO JIOTOBOpA O BBHIMOJIHEHUH UM B CBOOOJHOE OT OCHOBHOH palOOThI BpeMs APYrou
peryJsipHOM oOIIaunBaeMoil paboThl y Jpyroro paboromarens (BHEUIHEE COBMECTHUTEIHCTBO)
BJCUET OOS3aHHOCTh TIOCJIETHEr0 COOOIUTh O 3aKIIOUEHHH TPYAOBOIO JOroBOpa IO
COBMECTHUTEJIBCTBY IPEJACTABUTENI0 HAHUMATENs (paboTojareiio) ObIBIIEro rocyaapCTBEHHOTO
(MyHHIIMTIAJILHOTO) CITYXKAIIIETO 110 MOCICAHEMY MECTY €ro CITYXKOBI.

7. Ilpm yxnoHeHun paboTtomarenast OT O(oOpMIeHHS C OBIBIIMM TOCYAaPCTBEHHBIM
(MyHUIIMIAJIBHBIM) CIIy>KalllUM TPYAOBOTO JOTOBOpa WJIM €ro HeHaajuexameM OQOpMICHUU
BUHOBHOE JIMLIO MOET ObITb NPUBJIEYEHO K aJMHHUCTPATUBHOM OTBETCTBEHHOCTH,
npeaycMoTpeHHoM yacTsimMu 4 win 5 ctateu 5.27 KoAIl PO.

Kpome  TOro, ykazaHHoe  OOCTOSTEIbCTBO  MPH  YCIOBMHM  JOKa3aHHOCTH
MPOJOKUTEILHOCTH (PAaKTUUECKOrO JOMYyLIEHUs paboOTHUKAa K paboTe ¢ BeaoMa WU IO
HOpPYYEHHIO0 paboToAaTeNsl WIM €ro YIMOJHOMOYEHHOIO Ha 3TO MPEACTaBUTENS (YacTh TPETh
cratb 16 TpynoBoro xoaekca Poccuiickoit ®@enepanun) B Te€UeHHE AECATH JHEUW U Oojee He
VCKJIIOYaeT BO3MOXKHOCTH IPUBJICUEHUS TaHHOTO JIMIA K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH
takke 1o crarbe 19.29 KoAll PO, nockosiabKy AaHHBINA CPOK NMPEAYCMOTPEH AJIs BBITOJIHEHUS
paboTtonareneM 00s13aHHOCTH, TPEYCMOTPEHHOM yacThio 4 ctathi 12 denepanbHoro 3akoHa "O
MPOTUBOAECUCTBUN KOppynIuu'".

8. Ecam Ha MOMEHT 3aKiIIOueHHsl TPYAOBOro (rpakJaHCKO-TPaBOBOIO) JOroBopa ¢
OBIBLINM roCyJapCTBEHHBIM (MyHULIMTIAJIBHBIM) CIIy KaluM roCyJapCTBEHHBIN
(MyHMLMOAIBHBIA) OpraH, B KOTOPOM JaHHOE JIMIO0 HPOXOAWIO TOCYAAPCTBEHHYIO
(MyHUIIMIIAIbHYIO) CIIy’K0y, peopraHM30BaH WM YIPa3JIHEH, COOTBETCTBYIOIIEE COOOIICHHE
NOJ/UIEKHUT  HANpaBJIEHUI0 B  TOCYAAPCTBEHHBIH (MyHHULMIIANbHBIA) OpraH, KOTOPBIH
OCYILECTBIISIET (PYHKIIMM pEOpPraHM30BaHHOTO (YIPa3IHEHHOI0) OpraHa.

B cnydae, xorma ¢QyHKImuM peopraHm3oBaHHOTO (YIPa3IHEHHOTO) TOCYAapCTBEHHOTO
(MYHUIIUTIAILHOTO) ~ OpraHa  pacmpeleleHbl MEXAY HECKOJbKUMHU TOCYIapCTBEHHBIMH
(MyHUIIMDIAIBHBIMH) OpraHaMu, JOMYCTHMMO HallpaBJI€HHE COOTBETCTBYIOIIMX CBEIECHUN B
M000M TOCYyNapCTBEHHBIH (MYHUIIMTIANBHBIN) OpraH, KOTOPBIM OCYHIECTBIsIET (QYHKIUU
pEOpraHu30BaHHOTO (YIIPa3JHEHHOTO) OpraHa.

9. IlpenycMotpenHblii PenepanbHbM  3akoHOM "O TNpPOTHBOAEHCTBUM KOppynuuu"
JECSTUIHEBHBIN CPOK JJIsl HANpaBJIEHHs] COOOIICHUS O 3aKIIOYEHUU TPYIOBOTO (IFpaKAaHCKO-
IPaBOBOI0) JIOTOBOpa ¢ OBIBIIMM TOCYAAPCTBEHHBIM (MYHHIIMIIQTbHBIM)  CIIYKaIlIKM,
UCUUCIIAEMBIH B KaJICHJAPHOM IMOpsAJKE, HAUYMHAET Teub CO [JHs, CIEAYIOLIEro 3a JHEM
3aKJIFOYCHUS JI0TOBOpa C YKa3aHHBIM JIMIIOM JHOO ero ()akTH4ecKoro MOMYyLIEHHs K paboTe ¢
B€ZI0Ma WJIU 110 IOPYYEHUI0 paboToaTeNs WK €ro YIOJIHOMOYEHHOTO Ha 3TO IpecTaBuTens. B
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cllyyae €ciM IOCIEIHUN JIeHb CPOKa HCIOJHEHHUS YKAa3aHHOM OO0S3aHHOCTH NPUXOAUTCS Ha
Hepabouyuil JIeHb, TO JHEM OKOHYAHHS CpPOKAa CUUTACTCS OMMKAWIIMK CISAYIOIMHUA 32 HUM
pabouuii 1eHb.

10. TIlpm pemieHnn BOmpoca O HAJUYMM  OOBCKTUBHOM  CTOPOHBI  COCTaBa
aJMMHHMCTPATUBHOTO IIPaBOHAPYLIEHMs, IpeycMOTpeHHoro ctarbeil 19.29 KoAll P®, cnenyer
YUUTBHIBaTh, YTO COOOIIEHHE O 3aKJIIOYEHUH JOroBOpa ¢ OBIBIIMM TOCYIapCTBEHHBIM
(MyHUIIMTIAJIBHBIM) CITy’KaluM IIPEJICTAaBUTEIIO HaHUMaTes (pabotonarento)
rOCy/IapCTBEHHOTO0 WJIM MYHMIIMIIAJBHOTO CIYXAIIero MO IMOCIEIHEMY MECTY €ro CiyXObl
JOJDKHO OBITH HAINpaBIIEHO C COOJNIOZACHHWEM MOpsSAKAa, YCTaHABIMBAEMOTO HOPMAaTHBHBIMU
npaBoBbIMU akTamu Poccuiickoit ®@enepanum, BkiItodas TpeOoBaHUS K (HOpME U COJEPKAHUIO
JTAHHOTO COOOILICHHMS.

11. CyObekTaMu aIMUHUCTPATUBHBIX IIPABOHAPYIICHUH, MPETyCMOTPEHHBIX cTaTheil 19.29
KoAIl P®, sisitoTcsi TpakiaHe, JOJDKHOCTHBIC JIMIA W IOPUIMYECKUE JIMIA - paboTomaTesn
b0 3aKa3uukd paboT (YCIyr), KOTOpble MPUBIEKIN K TPYIAOBON NEATEIHHOCTH Ha YCIOBUAX
TPYJAOBOI'O JIOTOBOpa JMOO K BBIIOJHEHUIO pabdOT MM OKa3aHWIO YCIYyr Ha YCIOBMSX
rpa)KAaHCKO-MIPABOBOTO JOTOBOPa OBIBILIErO TOCYIAPCTBEHHOTO (MYHHUIIUIAIBLHOTO) CIYXkKAIIero
C HapyluieHueM TpeboBaHUH, nmpeaycMoTpeHHbIX DenepaibHbIM 3ak0HOM "O MPOTHUBOJAEHCTBUN

Koppynuuu".

I'paxnane (pusnueckue inna) NoAIeKaT aIMUHUCTPATUBHON OTBETCTBEHHOCTH 110 CTaThe
19.29 KoAIl P® B cny4ae npuBIIe4eHUSI UMH K TPYJOBOH JEATEIHHOCTH HA JOTOBOPHOW OCHOBE
UHBIX (U3MUYECKUX JIML, SBISABIIMXCS OBIBIIUMH TOCYJapPCTBEHHBIMU (MYHHIIMIIAQTbHBIMHU)
cinyxamuMu. Hanpumep, K TakuMm rpakJjaHamM MOT'YT ObITh OTHECEHBI 3aHMMAIOIINECS YaCTHOM
IPAaKTUKON HOTApUYChl, aJBOKaThl, YUYpPEAMBIIME aJBOKATCKHE KaOMHEThI, M Jpyrue JHIIa,
3aHUMAKOIIKAEC] B YCTAaHOBJIEHHOM 3aKOHOJATENbCTBOM Poccuiickon ®enepanuu mnopsake
YaCTHOW IPAKTUKOM.

Ucxons w3 mnpumewanuss k cratbe 2.4 KoAIl P® nmmo, ocyuiectsismoniee
NpEANPUHUMATENBCKYIO JESITENbHOCTh 0e3 00pa3oBaHUs IOPUANYECKOTO JIMIA, COBEPIIUBIIEE
aJMMHHMCTPAaTUBHOE NpaBOHapylleHHe, mnpenycMoTpeHHoe cratbedl 19.29 KoAIl P®, necer
aIMUHHUCTPATUBHYIO OTBETCTBEHHOCTh KaK JOJDKHOCTHOE JIMIIO, B TOM 4YMCJIE B CiIydae, KOrja
JIeJI0 O JaHHOM aJMHHHMCTPATUBHOM IIPaBOHAPYLIEHUH BO30Y)KJIEHO IOCJE YTpaThl JaHHBIM
JIMIIOM CTaTyca UHINBHIyaJbHOTO NPEATPUHUMATEIS.

K anpvmunaucTpatuBHOM oOTBeTcTBEHHOCTH 10 cTathe 19.29 KoAIl P® mommexar
IIPUBJICUEHUIO JTOJLDKHOCTHBIE JIMIA OPTraHU3alHK, 3aHUMAIOIINE JTOJKHOCTD PYKOBOAUTENS WIIH
YIOJIHOMOYEHHBIC Ha TOJAMKMCAHUE TPYAOBOTO (TPaXKIaHCKO-TIPABOBOTO) TOTOBOPA CO CTOPOHBI
paboTomaTens, B TOM 4YHCIE W B TeX CIydYasx, KOrJa OOS3aHHOCTh MO HAMpPaBICHHUIO
COOTBETCTBYIOIIIETO COOOIIECHUS BO3TIOKEHA HA MHOE TOKHOCTHOE JTUI0 JTAHHOW OpraHU3aIliH.

B cuny nonoxenuit yactu 1 crareu 1.5 KoAlIl P® pykoBoauTens OpraHu3aliiid HE MOXKET
SBIATHCS CYyOBEKTOM aJIMUHUCTPATUBHOTO MPAaBOHAPYILEHUS, IPEyCMOTPEHHOro cTathed 19.29
KoAIl P®, coBepuieHHOTO OO €ro Ha3HAY€HUs Ha YKa3aHHYI TOJDKHOCTh. OJHAKO 3TO HE
UCKJTIOYAeT 00S3aHHOCTHU JaHHOTO JIMIIA B CIIyyae BBISBICHUS UM HApyUICHUH TPeOOBaHUM YacTH
4 crateu 12 ®enepanbHoro 3akoHa "O MPOTUBOACUCTBUM KOPPYMUMHU'", TONMYIIEHHBIX 10 €ro
Ha3HAUYCHMs HA YKa3aHHYI JOJDKHOCTb, IIPUHATH MEpbl 10 UX YycTpaHeHuro. Ilpu stom
HaIpaBJieHUE JaHHBIM JIMIIOM COOOIICHHS O 3aKIIOYEHHUU TPYJOBOIO (Ipa’kAaHCKO-TIPAaBOBOTO)
JIOTOBOpa Ha BBHINOJHEHHE pPaboT (OKa3zaHME YCIyr) ¢ OBIBIIMM TOCYAapCTBEHHBIM
(MyHUIIMDAIIBHBIM) CIIYyXallldM 3a TMpeAesiaMd TMpPeAyCMOTPEHHOro 4vacTtbio 4 cratbu 12
@®enepanibHoro 3akoHa "O MpPOTUBOAECHCTBMM KOPpYNUHUHU' CpOKa HE MOXKET SBIATHCS
OCHOBAaHHUEM JJIs €T0 MPUBJICYEHUS K AIMUHUCTPATUBHON OTBETCTBEHHOCTHU.
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[Ipekpaienne TpyAOBBIX OTHOLIEHWH C PYKOBOJMTEIEM OpPraHU3ALUU, JONMYCTUBLIMM B
NEepUoJ UCHOJHEHHS UM CBOMX CIIY)KEOHBIX 00si3aHHOCTEW HapylieHue TpeOoBaHuil yactu 4
cratbu 12 ®enepanbHoro 3akona "O MNPOTHUBOACUCTBUU KOPPYyHUUHU', HE HMCKIOYAET
BO3MOXHOCTH BO30YXIEHMS B OTHOLIEHMM 3TOr0 JIMLA HPOM3BOJACTBA MO Jeiny o0
aJMMHHMCTPAaTUBHOM IIPaBOHApYLIEHUM, HpeaycMOoTpeHHOM ctartbeil 19.29 KoAll P®, u
IPUBJICUEHHS €r0 K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH B KQUECTBE JIOJDKHOCTHOTO JIUIIA.

B cnydae, korna HapylieHue ykazaHHBIX TPeOOBaHMM JIOMYILEHO NPHU TPYAOYCTPOHCTBE
OBIBIIIETO TOCYAAPCTBEHHOTO (MYHMIIMIIAJBLHOTO) CIYKalllero B OpPraHU3alMI0 B KauecTBE €e
PYKOBOJMTEIISA, MPUBIICYEHUIO K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 1O cTaThe 19.29 KoAll
P® nmoanmexutr JOKHOCTHOE JIMIIO, TMOANUCABIIEEe C  OBIBIIMM  TOCYJapCTBEHHBIM
(MyHULIMTIAJIBHBIM)) CITYXKAII[UM TPYIOBOM JIOTOBOP.

OOparuth BHUMaHUE CyJIel Ha TO, YTO MCXOJs M3 TOJKOBaHUs dactu 3 cratbu 2.1 KoAIl
P® mnpuBneueHune K aJAMUHUCTPAaTUBHOM OTBETCTBEHHOCTH 1o crtathe 19.29 KoAIl P®
JIOJDKHOCTHOTO JIMIIa HE OCBOOOXKIAET OT aJMHHHUCTPATHBHON OTBETCTBEHHOCTH 3a JaHHOE
MpaBOHAPYIICHUE IOPUIUYECKOE JIMII0, PAaBHO Kak M Ha3HAYCHUE aJMUHUCTPATUBHOIO
HaKa3aHWs IOPUINYECKOMY JIMIy HE OCBOOOXKIAET OT afMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
JIAHHOE TIPABOHAPYIICHHE BUHOBHOE JIOJXKHOCTHOE JIUIIO.

Peructparusi ObIBIIEr0 TOCYAapCTBEHHOTO (MYHUIMIMAIBHOIO) CIYXKAIlIero B KauecTBE
WHAUBUAYAILHOTO MPEIIPUHUMATENS WK YUPEKICHHE JTaHHBIM MPXXKAAHHHOM IOPUAMYECKOTO
JUIa HE IOpPOXKIAeT YCTaHOBJIEHHOM uacThio 4 crathu 12 denepanbHoro 3akoHa "O
MIPOTUBOACUCTBUN KOPPYNIUU" 00513aHHOCTH.

12. C yyeroM TOro, 4ro OOSA3aHHOCTb IO COOOIIEHUIO CBEIEHUN O 3aMelIaeMoil
FPaXAAHUHOM B TEYEHHE MPEIIIECTBYIOIIMX TPYIOYCTPOMCTBY JBYX JIET JOJKHOCTH
rocy/1apCTBEHHOW (MYHMIIMIIAJIbHOW) CiyKObl, BKIO4eHHOM B Ilepeynu, Bo3/IOKEHa Ha
OBIBIIETO TOCYIAapCTBEHHOr0 (MYHUIMNAIbHOIO) CIYXKAlllero, HEBBIIOJHEHHE JIAaHHOM
00S3aHHOCTH YKa3aHHBIM JIMLIOM TIpd OTCYTCTBUM Yy paloTojaTenss CBEACHMH O paHee
3aMeIaeMol MM JIOJDKHOCTH TOCYJapCTBEHHON (MYHHUIMIAIBHOM) CIyXObl, BKIIOUEHHOH B
[lepeuynu (Hampumep, OTCYTCTBHE YKa3aHHBIX CBEACHUH B TPYJOBOW KHUXKKE, JOKYMEHTaX
BOMHCKOI'O y4ye€Ta, BOEHHOM OwieTe, 3amlojHAEMOW TIpaXKIaHUHOM TIIpH TPYIOYCTPONCTBE
aHKeTe), CBUAETEIbCTBYET 00 OTCYTCTBHMM OCHOBAaHUM [UIsl IpUBJIeYeHHUs paboTojaTens K
aIMUHHUCTPATUBHONU OTBEeTCTBEHHOCTU MO cTaTthe 19.29 KoAll PO (wactu 2, 4 u 5 crarbu 12
®enepanbHOro 3akoHa "O npOTUBOAECHCTBUN KOppynuUu").

13. YunTeiBas, 4TO Ha3HAYEHUE BUHOBHOMY JIMILy aAMUHUCTPAaTUBHOTO HAKa3aHUs JOJDKHO
OBITh CTPOr0 MHIUBUAYAIU3UPOBAHO, NPHU HATUYUH COBOKYMHOCTH HCKIIOYUTENbHBIX
OOCTOSAITENICTB,  CBSI3aHHBIX ~ C  XapakTepoOM  COBEPLICHHOTO  aJMHHUCTPATUBHOIO
NPaBOHAPYIIEHUST M €ro IOCJIEACTBUSMHU, HMYIIECTBEHHBIM M ()HHAHCOBBIM IOJIOKEHUEM
MPUBJIEKAEMOTO K aJMHHHCTPATUBHOW OTBETCTBEHHOCTH IOPUIMYECKOrO JIMIA, CYyIbsi, B
IIPOU3BOJICTBE KOTOPOTO HAXOIUTCS JEJI0 O TAaKOM aJMHHHCTPATUBHOM IIpaBOHAPYILIEHUH,
BIIpaBE HA3HAYUTh IOPUIMYECKOMY JIMIy AaIMUHUCTPATUBHBIM mITpad B pasMepe MeHee
MHUHHMAaJIBHOTO pa3Mepa aJMHUHHUCTPATUBHOrO IITpada, MpeayCMOTPEHHOTO CAHKIMEH CTaTbH
19.29 KoAIl P® (uacts 3 u 3.2 crateu 4.1 KoAIl PO).

Hanpumep, mpu perieHnd Bompoca O BO3MOXKHOCTH Ha3HAYEHHUS IOPUAUYECKOMY JIUIY
HaKa3aHUs HIDKE HU3IIETO MpeJieNa, yCTAHOBICHHOTO CaHKIIMEH Ha3BaHHOW CTAaThH, MOXKET OBITh
yuTeH (akT COACHCTBHUS FOPUIUYECKOTO JIMIIA B PACKPHITHH JAHHOTO aJMHHHUCTPATHBHOTO
MpaBOHAPYIICHUS, a TaKXKE OTCYTCTBHE B YHCIIC JOJDKHOCTHBIX (CIIy>)KEOHBIX) 00sI3aHHOCTEH
OBIBIIETO  TOCYNAapCTBEHHOTO  (MYHHIIMIIAJBHOTO)  CIYXKAIIEro  OTACTBHBIX  (YHKIUI
rOCy1apCTBEHHOT0,  MYHHUIMNAJIbHOTO  (aAMMHHMCTPAaTHUBHOIO)  VyIpaBICHUS  JaHHOU
OopraHusanuei.
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Cnenyer uMeTh B BUIY, YTO, MOCKOJIBbKY caHKiusg ctaTtbu 19.29 KoAlIl P® He oTBeuaet
KpPUTEPUSIM, YCTAHOBJICHHBIM 4acTbio 2.2 ctathu 4.1 KoAll P® gns nmpuMeHeHus Haka3zaHUs
HIDKE HUBILEro Ipejena B OTHOUICHUU TPAKIaH U JOHKHOCTHBIX JIMI, JAHHBIM MHCTUTYT HE
MNOJJICKUT MPUMEHEHHUIO MpPH TPHUBJICUCHUU HA3BAHHBIX CYOBEKTOB K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 110 cTathe 19.29 KoAll P®.

14. B ciydae, korja aJAMHUHUCTPAaTHMBHOE IPAaBOHAPYIIEHUE, MPEAYCMOTPEHHOE CTaTheil
19.29 KoAIl P®, He sBisieTcsl CyHUIECTBEHHBIM HApYIICHHEM OXPAaHAEMBIX OOIIECTBEHHBIX
OTHOLIEHUH B cepe NMPOTUBOIACHCTBUSA KOPPYNUUHM (HAaIpuUMeEp, BbIPa3sWIOCh B HAPYIIEHUU
TpeboBaHUN K (hOpME U COJACPIKAHHIO COOOLICHUS, HANPABIAEMOr0 IO MOCIEIHEMY MECTY
CIIy’)KObl TOCYJApCTBEHHOTO (MYyHMLHMIIQIBHOTO) CIIy’Kalllero, KOTOpO€ HE IpPUBEIO K
HEeNoJyyeHuto HeoOxomumon g uenet denepanbHoro 3akoHa "O nOpOTUBOAEHCTBUU
Koppynuuu" uHpOpMalKK), JaHHOE aJMHHHMCTPATUBHOE IIPABOHAPYIIEHHE MOXET ObITh
IPU3HAHO MAJIO3HAYUTEIBHBIM.

15. OObexTuBHas  CTOpOHa  CoOCTaBa  AJMMHUCTPATHUBHOIO  IpaBOHApYILEHHUS,
npenycmorpeHHoro cratbeil 19.29 KoAIl P®, BeipaxkaeTcs B HapylIEHUU 3aKOHOAATEIbCTBA
Poccuiickoit ®@enepauuu 0 NPOTHUBOJACHCTBUU KOPPYNLHH, B CBSI3U C 3TUM CpPOK JIaBHOCTHU
IPUBJICYEHUS] K aJAMMHUCTPATUBHON OTBETCTBEHHOCTH 3a €0 COBEPILUEHUE COCTABIISIET LIECTb
aet (uacteb 1 crarbu 4.5 KoAIl PD).

VYka3aHHBIA CPOK HAYMHACT WCUUCIATHCS CO JHS, CIEAYIOMETO 3a JIHEM COBEPIICHUS
aJIMUHUCTPATHBHOTO TIPAaBOHAPYIICHHS, TIOCKOIBKY aJMHHHCTPATHBHOE IPAaBOHAPYIICHUE,
npeaycMotperHoe ctatbedl 19.29 KoAll P®, He sBisercs misiiuumcs, B TOM 4HUCIE B cllydae,
KOTJla ero OOBEKTUBHAS CTOPOHA BBHIPA3WIIACh B HECOOOIICHUN B YCTAHOBJICHHBIH 3aKOHOM CPOK
MPEJICTAaBUTENI0 HaHUMaTeNsl (paboToaaTento) OBIBIIETO TOCYIaPCTBEHHOTO (MYHHUIIMIIATBHOTO)
CIIY)KAIllero 10 TOCIEAHEMY MECTY €ro CIyKObl O 3aKJIIOYECHHUH C IOCJICTHUM TPYIOBOTO
(TpaskJaHCKO-TIPaBOBOT0) AOTOBOPA.

16. B cuny uwactu 4 crarbu 4.1 KoAIl P® HasHaueHue BHHOBHOMY JIMILY
aJMUHUCTPATUBHOIO HAKAa3aHWSA 3a COBEPIICHHE aIMUHUCTPATUBHOIO IIPAaBOHAPYIIEHUS,
npeaycMoTperHoro cratbeir 19.29 KoAlIl P®, He ocBOOOXIaeT JaHHOE JUIO OT UCIIOJHEHUS
TpeboBaHuH, nperycMoTpeHHbIX DenepanbHbIM 3akoHOM "O MpOTHUBOAEHCTBUN KOppynuun'.

[Ipu paccMoTpeHuu nena o6 aAMMHHCTPATUBHOM IPAaBOHAPYILEHUH, MPETyCMOTPEHHOM
cratbeil 19.29 KoAll P®, cynpsam ciieqyer npruHUMaTh BO BHUMAHUE MOJIOXKEHUS cTaTbu 29.13
KoAII P® 0 BHeCceHMHU B COOTBETCTBYIOIINE OPTraHU3AlMU U COOTBETCTBYIOLIUM JOKHOCTHBIM
JuIaM, HE HWCIOJHUBLIIMM TIPELyCMOTpeHHYyr0 cTatbeil 12 @enepanpHoro 3akona "O
MPOTUBOAECUCTBUN KOPPYMUUHU" 00S3aHHOCTD, MIPE/ICTABICHUS O MPUHATHH MEP MO YCTPAHEHUIO
IPUYHH U YCIIOBHH, CHOCOOCTBYIOUIMX COBEPLICHUIO aIMUHUCTPATUBHOIO IIPABOHAPYIIECHHUS.

IIpencenarens
BepxosHoro Cyna
Poccniickoit ®enepanuun
B.MUIEBE/IEB

Cekperaps [Inenyma,
cyabsa BepxoBnoro Cyna
Poccuiickoit denepanuu

B.B.MOMOTOB
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